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A rundown of the government and business activity over the last month, with particular focus on issues and 
items that are important to the Real Estate community. 
 
National — Earlier today, President Obama signed into law, S. 365, the Budget Control Act of 2011, more commonly 
known as the Debt Ceiling Bill.  After careful analysis of the bill we can report that it contains NO DIRECT IMPACT ON 
REAL ESTATE TAX RULES OR SPENDING PROVISIONS.  No tax laws of any kind were changed, nor were any housing 
programs cut. The bill passed the House and Senate on strong bipartisan votes: 269 – 161 in the House and 74-26 in the 
Senate. A potential debt default has been averted.  For a complete analysis of the debt ceiling agreement visit 
http://www.ksefocus.com/billdatabase/clientfiles/172/4/1300.pdf 
 
Bottom Line  
The next 100 days could be the most important part of the battle over Mortgage Interest Deduction and Carried 
Interest. NAR will be actively engaged in lobbying Congress and will be reaching out to state and local associations, as 
well as REALTOR® members directly to engage their Members of Congress on the importance of preserving real estate 
tax provisions. 
 
While the preserving real estate tax provisions are essential, two additional and vitally important measures were not 
acted on by Congress in advance of the five-week summer recess.   Congress has not acted to extend the FHA Loan 
Limits and National Flood Insurance Program beyond the current expiration date of September 30, 2011.  Congress is 
scheduled to return to Washington, DC on September 7, 2011 requiring swift action to prevent a lowering of the Loan 
Limits and a lapse in the Flood Insurance Program.  During this August recess NAR will be working with our state and 
local association partners to urge Congress to pass extensions and avoid potential damage to the fragile housing market. 
For more information, you may contact John DiBiase, Govt Affairs Communication Director for NAR at 
jdibiase@realtors.org. 
 
 
Aspen — 

SCI zoning trips up yoga co-op 
Business owner Mike Kubasiewicz and a handful of local yoga instructors must cease and desist from offering 
free/donation yoga instruction in the building across from Clark’s Market.   
 
The community development department ruled that yoga instruction is not allowed in the service/commercial/industrial 
(SCI) zone district, which specifically bars health and fitness businesses.  
 
Kubasiewicz had been allowing 10 local yoga instructors to teach classes in a portion of his space in the North Mill 
building that was once a Pilates studio. There was no charge for the classes, although there was a donation box in the 
lobby. Kubasiewicz received 20 percent to help him cover the rent. 
 
He is free to continue other business activities associated with his company Dwell Pro, which manufactures a floor and 
upholstery-cleaning device and has cleaning contracts at buildings around town. 
 
Several City Council members expressed frustration as they upheld staff’s determination over Kubasiewicz’s appeal, and 
promised to consider amendments at a later date. 
 

American Airlines begins service this winter 

http://www.ksefocus.com/billdatabase/clientfiles/172/4/1300.pdf�


American Airlines announced it will offer one flight daily between Aspen and both Dallas/Fort Worth and Los Angeles, 
beginning Dec. 15. Summer service is scheduled June 15 through Aug. 20, 2012. 
 
Airline officials cited the runway extension as making service possible. Summertime weight restrictions associated with 
the current runway make it impossible to fill flights with enough passengers to make them profitable. 
 

Burlingame II proceeds 
Aspen City Council will review the Burlingame II affordable housing proposal at a series of meetings from July 25 through 
Sept. 12. The decision came after 167 people expressed interest in buying units at Burlingame II, with most of the 
demand for Category 2, 3 and 4 housing. Burlingame is located across the highway from Buttermilk. 
 

Boomerang receives council OK 
The Aspen City Council approved a plan to develop a 40-unit, three-story affordable-housing complex at the West 
Hopkins Avenue site of the former Boomerang Lodge.  
 
Five units will have a “no-car” provision written into their deed restrictions that is designed to address neighborhood 
concerns over parking.  
 
The final vote was 3-2, with Mayor Mick Ireland joining Council members Adam Frisch and Derek Johnson in favor. 
Council members Torre and Steve Skadron voted against it.  
 

Geothermal energy testing approved 
Aspen’s Open Space and Trails board agreed to allow a temporary geothermal energy test-drilling site in the gravel 
parking lot on the Prockter Open Space, across Neale Avenue from Heron Park. 
 
An earlier test estimated the temperature of underground water in Aspen ranges from 90 to 140 degrees. To heat or 
cool buildings with geothermal energy, 100-degree water is required. If water of sufficient temperature is found at 
Prockter, a second site will be tested elsewhere in town.  
 
The parking lot will be closed up to 45 days beginning in mid- or late-September. The contractor is required to keep 
noise levels within legal limits, and limit truck traffic to just one trip every three or four days. 
 

City sales taxes up year over year 
Aspen's retail sales in May totaled $16.2 million, a 3 percent increase over sales in the same month last year. The 
monthly tax report also says Aspen's portion of Pitkin County's sales tax for the January-to-April period is up 7 percent 
compared to last year. 
 

Art Museum housing plan okayed 
The Aspen Art Museum will buy two free-market apartments at the Aspen Airport Business Center and convert them 
into affordable housing in order to meet the city’s affordable housing mitigation requirements. It will also put about 
$160,000 into an escrow account to be used to purchase a studio apartment in another housing project in town. 
Construction on the new museum is expected to begin this fall. 
 

Skico names new VP of Marketing 
The Aspen Skiing Co. named Christian Knapp, an executive with 13 years experience at Vail Resorts, as its new vice 
president of marketing. He succeeds Jeanne Mackowski, who recently stepped down from the job. 
 
Knapp worked most recently as senior brand director at Keystone. He is a recipient of the SAMMY Award that recognizes 
future industry leaders, from the National Ski Areas Association. He is also a board member at the Colorado Tourism 
Office, a state agency. 
 

Renewable energy event organizer “neutral” on hydro plant 



The American Renewable Energy Day founder and executive director Chip Comins described the event as “all about 
carbon reduction,” but he declined to offer support for the hydroelectric plant the city wants to build on Castle Creek. 
 
Comins and ARE Day is officially neutral, even though power from the hydro plant would allow the city to significantly 
reduce its purchase of coal-generated electricity from power plants in Nebraska. 
 
Comins was caught off guard when Aspen Mayor Mick Ireland asked him to weigh in on the hydropower proposal. He 
answered that he has “friends that live along the river” who would be affected by the new facility. 
 

Group to assist affordable housing HOAs  
Aspen’s Housing Frontiers Group plans to work directly with homeowners associations at affordable housing complexes, 
helping them manage finances and avoid future problems. 
  
Frontiers, comprised of volunteers with relevant experience, will create a manual to guide association board members 
on their various responsibilities, including working with the affordable housing department. It will include tips for getting 
loans and navigating bank rules for HOA financing.  
 

Electric rates may go up 
City Council is considering a number of scenarios that could raise electricity rates between 4.3 and 16 percent, 
depending on the type of user and the council’s final decision on how to apply the increase.  
 

Efforts underway for indoor tennis 
Two groups are working separately to gain approval to put a bubble over tennis courts in town, to allow play year round. 
One group wants indoor tennis at the Aspen Golf and Tennis Club at Truscott, the other at the Smuggler Racquet Club. 
Mayor Mick Ireland encouraged the groups to work together in hopes of eventually agreeing on one site.  
 
 
Snowmass Village —  

Silvertree, Wildwood, Snowmass Conference Center sold 
The Burwell family is out, Starwood Capital is in.  
 
Starwood Capital Group paid the Burwells $42 million for the Silvertree Hotel, Wildwood Lodge and Snowmass 
Conference Center last month, closing one of the largest deals in Snowmass Village in year. Starwood is expected to hire 
a high-end hotel management group to managed the properties. 
 
The 260-room Silvertree Hotel and Snowmass Conference Center are on Elbert Lane just above Snowmass Village Mall. 
The Wildwood Lodge, also on Elbert Lane, has 145 guest rooms. 
 
Starwood is a privately held global investment firm active in almost every real estate asset class – including multifamily, 
office, retail, hotel, industrial, residential and commercial land, senior housing, mixed-use and golf.  
 

Capitol Peak Lodge owners sue developers 
A new lawsuit filed by 24 condominium owners at Capitol Peak Lodge claims developers sold them units that were 8 to 
10 percent smaller-than advertised, and left them with an insolvent metro district. The suit in Pitkin County District 
Court lists Related Companies, the Aspen Skiing Co., Intrawest and Pat Smith, as defendants.  
 
It is similar to a suit with the Viceroy in Snowmass Village. A judge in March ordered the developers to release 62 buyers 
from their purchase contracts and return nearly $14 million in down payments. 
 

Topsy-turvy retail sales in Snowmass Village 
Sales tax collections in Snowmass Village are up 6 percent through the first five months of 2011, rising to $805,591 this 
year from $759,442 last. 
 



2011 has been a topsy-turvy year at the cash register in Snowmass Village. Sales were up 6 percent in January, down 4 
percent in February, up 25 percent in March and down 21 percent in April. There was a 2 percent drop in sales tax 
collections in May. 
 
 
Pitkin County — 

Pitkin County prevails in backcountry zoning challenge 
Pitkin County prevailed in a legal challenge to rezoning of land on the edge of Aspen Mountain. The rezoning to rural and 
remote occurred in 2005, a year after the 50-acre parcel overlooking Castle Creek was bought by a developer who had 
hoped to build a large home on the site.  
 
Imago LLC alleged the rezoning, which dramatically reduced development potential, was inappropriate. A district court 
judge ruled against the firm last month. 
 
Imago, controlled by Bruce Blackwell, has another suit pending against the county, the Aspen Skiing Co. and multiple 
owners of mining claims seeking access to the parcel in question, which has no road accessing it.  
 

County, energy firm spar over gas drilling regs 
Pitkin County’s effort to strengthen regulations on oil and gas drilling comes as Houston-based SG Interests, Ltd. applies 
to the Bureau of Land Management for a drilling permit in the Thompson Divide area outside Carbondale.  
 
SG filed an application with the Bureau of Land Management to “unitize” its 16 leases in Thompson Divide, a move that 
may allow it to drill one test well for the entire unit and hold onto the leases indefinitely. Without BLM approval, SG 
would need to abandon or drill all 16 wells before their leases expire in 2013.  
 
A letter from SG’s attorney asserts that Pitkin County is attempting to make oil and gas operations so difficult as to 
discourage the industry from even trying. The firm is currently suing Gunnison County over regulations designed to limit 
drilling impacts. 
 
There are 10 active wells in Pitkin County. Only five counties have less activity. 
 

Airport terminal finalists emerge 
Four conceptual plans for a new commercial air terminal at Pitkin County Airport have emerged out of a long public 
process. One proposes remodeling and expanding the existing  terminal. All four call for a roughly 80,000 square foot 
terminal and an underground parking structure for 1,500 vehicles. Some proposals suggest facilities for a second fixed-
base operator to service private aircraft. 
 

Residential construction still weak in Pitkin County 
Pitkin County’s community development department laid off one employee last month and announced that it would 
leave two other jobs unfilled. The cuts continue a pattern under way for two years, during which time the department 
has eliminated nine full-time positions in response to the drop in demand for planning, building and inspection services. 
 
Construction activity in Pitkin County fell from 137 projects worth $130.3 million in 2008 to 102 projects worth $76.2 
million last year. In the first half of 2011, 38 permits were issued for $30.9 million worth of work.   

 
 County focuses road funds in Woody Creek 

Pitkin County will tackle just one big road maintenance project this year — patching and chip seal to extend the life of 
badly degraded sections of Upper River Road. Work is planned for the fall, the project will cover the stretch between 
Gerbaz Way and Smith Hill Road.  
 

Heavy rains close Rio Grande Trail 
A dozen mudslides hit a 1.5-mile stretch of the Rio Grande Trail near Carbondale following heavy rains on July 18, piling 
boulders, rocks and mud up to 25 feet on some spots in the popular route. The trail remains closed between Catherine 



Bridge and Rock Bottom Ranch, requiring cyclists to detour 3.5 miles via Willits Lane, Valley Road, old Highway 82 and 
Catherine Store Road.  
 
Upvalley, a slide slopped mud and shale across the Rio Grande Trail below Aspen during that same storm cylce, with 
extensive damage reported west from Stein Falls for about a quarter-mile. The trail was not closed there, however.  
 
An automated weather station near Carbondale recorded more than 2 inches of rain in one hour the day of the slide. 
 

Hidden Gems stokes membership at Wilderness Workshop 
The Hidden Gems Wilderness campaign’s effort across four counties to protect public lands with wilderness designation 
has resulted in a rise in both membership and donations for Carbondale-based Wilderness Workshop. 
 
Since 2004, membership has grown to more than 700, and donations from a variety of sources have exceeded $500,000 
for several years running. The group works on a number of conservation issues in addition to wilderness, including 
protecting public lands from energy development, bark beetle management, and restoration projects like last month’s 
thistle pull at Stein Meadow along Maroon Creek Road.  
 
Wilderness Workshop was founded in the 1960s in Aspen to expand the Maroon Bells Snowmass Wilderness Area and 
spur protection for what is now the Raggeds and Hunter Fryingpan wilderness areas. 
 

Voters support for tax increase for Healthy Community Fund 
A telephone survey of 300 active voters in Pitkin County indicates broad support for a extending the property tax that 
supports the Healthy Community Fund. Fully 84 percent of respondents said they support renewal. 
 
This year, the tax will generate about $1.4 million that is awarded to health and human-services agencies that support 
senior services, protective services for children, help for battered and abused women, hospice care, mental-health 
counseling and a variety of other programs. It currently costs property owners $4.19 per $100,000 in value. 
 
The county commissioners have said they plan to refer a reauthorization question to voters. They are also considering 
asking for an increase, but have yet to agree on an amount. 
 
 
Basalt and beyond — 

Pan and Fork sale postponed 
The Roaring Fork Community Development Corporation delayed its purchase of the Pan and Fork Mobile Home Park 
until later this month, although all indications are that the deal will soon close. 
 
The Pan and Fork is comprised of 38 units on five acres next to the Roaring Fork River on the edge of Basalt’s old town. 
The 2.5 acres closest to the river will be sold to the town, which will use it for public open space. The 2.5 acres closest to 
Two Rivers Road will be redeveloped as the nonprofit campus. 
 

Downvalley communities ask for say in large development 
The governments of Carbondale and Glenwood Springs are asking Garfield County to give them a voice on the latest 
proposal to develop the Cattle Creek property now known as River Edge. The proposal seeks 366 single- and multi-family 
units on a 160-acres located about half way between Carbondale and Glenwood Springs. 
 
Officials from both municipalities are concerned about 120 acres on the larger property that is not included in this 
development application, and are asking that all potential development on the entire 280-acre parcel be considered at 
the same time.  
 
Carbondale trustees also question the need for more residential development in the current market, and the proposal’s 
potential affects on wildlife. 
 



Two counties move to protect riparian area 
Pitkin and Eagle counties may end up buying nearly 40 acres along the Roaring Fork River in El Jebel from the U.S. Forest 
Service. 
 
The Forest Service announced plans last month to sell the riparian land adjacent to Crown Mountain Park and the Eagle 
County administrative building, as well as a 28-acre upper bench with a pasture for horses, a hay field and a small 
housing complex for employees. The counties are primarily interested in the land along the river.  
 

Solar farm gains support from Eagle Commissioners 
A proposed solar farm with 4,300 panels on 5 acres of land in El Jebel appears headed for approval by the Eagle County 
Commissioners.  
 
The Clean Energy Collective project will be built on land leased from Ace Lane, near his water ski lake across Highway 82 
from City Market. It will be shielded by trees and shrubs, and only be partially visible from a few vantage points in the 
midvalley. 
 
The project will eventually provide 1 megawatt of power, enough to meet the needs for between 200 and 300 homes. 
The site will be CEC’s third solar farm in the region, adding capacity to the 77.7-kilowatt system near Blue Lake 
subdivision and a 858-kilowatt near Rifle.  
 

Carbondale fire district considering tax question 
The Carbondale and Rural Fire Protection District may ask voters for a mill levy increase this fall to counter a 30 percent 
decline in property valuations throughout the 320-square-mile fire district.  The district relies on property taxes to 
support its $2.8 million annual operating budget. 
 
The district operates five fire stations in Carbondale, Redstone and Marble and surrounding rural areas. It responds to 
about 1,200 calls per year, mostly ambulance calls. The district has 18 paid employees and 60 volunteer firefighters and 
emergency medical technicians. 

 
 

If you haven’t invested in the Political Survivor Fund yet this year please do so.  
This is the best investment you can make toward your career! 

 
Please invest in the PSF at:   
https://realtorparty.realtoractioncenter.com/site/Donation2?df_id=1500&1500.donation=form1&JServSessionIdr
004=1oxf1q5dv1.app338b 

 
 

For more information on our Political Survival Fund (PSF),  
please contact Mark Ronay, AREC, 920.2006 or CAR at 800.944.6550.  

 

 
 

“If Real Estate is Your Profession, Politics is Your Business” 
 

For more information on our Political Survival Fund (PSF),  
please contact Mark Ronay, AREC, 920.2006 or CAR at 800.944.6550.  
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